























guardian ad litem was appointed, the guardian ad litem may prepare a scheduling
order.

() Default. When a defendant has been in default for three months, the Clerk
shall notify counsel for the plaintiff of the default and set a pre-trial conference.

(d) Failure to File. If a scheduling order is not timely filed the Clerk will send
a notice of a scheduling conference, in a form approved by the Court, to counsel
for all parties.

4. Contents of Scheduling Order. The scheduling order will be in a form approved
by the Court and available in the Clerk’s Office. The scheduling order will fix the dates for trial
or the Commissioner’s hearing, and such other matters as the Court may deem proper. The form
scheduling order for suits to be heard by a Commissioner is found in the Appendix of Forms as
Form 2. Acceptable forms for other cases may be found in the Appendix of Forms as Form 3 or
in Section 3 of the Appendix of Forms at the end of Part I of the Rules of Supreme Court of
Virginia. Except by leave of court, the date for trial shall be within one year of the filing of the
complaint, or in civil actions appealed from a District Court one year from the filing of the
appeal papers; provided that in suits for divorce the trial shall be within eighteen months of the
filing of the complaint.

5. ™ ---onsive Ple~ding.® As used in subsection A(3)(a), “responsive pleading”
means the initial pleading filed by the defendant in response to the complaint. The term
“responsive pleading” includes, but is not limited to, answers, demurrers, pleas in bar, and
motions to dismiss or for a bill of particulars. If there is more than one defendant the times
stated in this section shall begin to run with the filing of the first responsive pleading.

6. Notice of Settlement. Within thirty days of the taking of a non-suit or a final
settlement of any civil action to which this rule applies, counsel for the parties shall deliver the
appropriate final order to the Clerk; provided that if a non-suit is taken or a case settled thirty or
fewer days before trial, counsel shall deliver such order or a letter confirming the settlement to
the Clerk no later than 4:00 p.m. the day before the trial date. The failure to deliver an
appropriate order or letter timely to the Clerk may result in the Court entering an appropriate
order sua sponte or the imposition of sanctions, including juror costs, on counsel.

? This is a definitional section only.



B. Matters Pertaining to Trial

1. Jury Instructions. Counsel for the parties shall, at the beginning of a civil jury
trial, deliver to the Judge the originals of all agreed instructions, and copies of all contested
instructions noting thereon the authority relied upon for such instructions. Counsel shall
exchange copies of proposed instructions at least two days before trial. Rather than exchanging
actual copies of proposed instructions, counsel may notify opposing counsel in writing of the
numbers of the instructions he expects to use from the Virginia Model Jury Instructions;
provided, however, that if any change is made to the model instruction a copy of the instruction
to be offered will be given to opposing counsel as well as any other instructions to be offered not
contained in the Virginia Model Jury Instructions. This rule shall not preclude the offering of
additional instructions at trial, nor will counsel be precluded from withdrawing instructions at
trial.

2. Pre-Trial Matters. Counsel shall arrive at Court by 9:00 a.m. the day of a jury
trial to discuss pre-trial matters with the trial judge. Trials begin at 9:30 a.m.

3. Verdict Forms. It shall be the duty of counsel for the plaintiff to prepare a verdict
form substantially similar to Form 1 in the Appendix of Forms. Either counsel proposing a
different verdict form shall have the duty of preparing it.

C. Discovery and De Bene Esse Depositions

1. Filing with Court. No discovery shall be filed with the Court unless it is subject
to a motion to compel, an exhibit to some other motion, or ordered by the Court.

2. Objections to de bene esse depositions. Any objections to the testimony in a de
bene esse deposition that counsel cannot resolve shall be brought before the Court by motion.
The party making the objection shall file the motion. Before filing any such motion counsel
shall confer to attempt to resolve such objections. Under no circumstances will the Court rule on
objections to a de bene esse deposition on the morning of trial.

D. Motions and Briefs

1. To Continue. A continuance shall be granted only for good cause and not merely
by the agreement of counsel. Good cause does not normally include the reasons listed in the
Court’s written civil continuance policy.

2. * 7' ' - Hearings on such motions may be conducted by telephone conference
call if leave ot Court 1s 1irst obtained. Under no circumstances will the Court hear motions in
limine requiring more = five minutes of argument on the morning of trial.

3. Friday Motions. Except as provided in Rule 4:15 of the Rules of Supreme Court
of Virginia, any motion to be heard on a Friday shall be filed in the Clerk’s Office no later than
the preceding Friday at noon unless a Judge authorizes a later filing, and, except in emergencies,
counsel requesting the hearing shall give opposing counsel at least seven days notice of the
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mot . T. :isat__:limit of thirty minutes for motions to be heard on Fridays. Counsel shall
confer before setting hearings on motions to attempt to resolve the subject of the motion and to
determine a mutually agreeable hearing date and time.

4, Briefs. Briefs shall not be longer than twenty pages (8 ¥2” x 11”°) double spaced
unless leave of court is obtained for a longer brief. If a brief is filed in support of or in
opposition to any demurrer, plea, or motion in any unassigned case, counsel shall request that the
docket administrator assign the hearing of such matter to a Judge.

5. To Reconsider. A copy of the motion shall be sent to the Judge who made the
original ruling. No such motion shall be placed on the docket without the consent of that Judge.

E. Assignment of Cases to Judges
1. Assignment at Filing. Any civil action for injury under the Federal Employer’s

Liability Act or the Jones Act, or for professional malpractice, products liability, or defamation,
shall be assigned to a Judge upon filing by the docket administrator.

2. Assignment After Trial Date Set. An appeal pursuant to Part 2A of the Rules of
Supreme Court of Virginia or of a judgment in a proceeding brought under Code of Virginia
§16.1-283 shall be assigned to a Judge by the docket administrator after the trial date is set.

3. Assignment by Request. At the time a case is filed, or at any time thereafter, any
counsel may, by letter to the Chief Judge giving good cause, request that a case be assigned. If
the Chief Judge grants the request the docket administrator shall assign the case to a Judge.

4. Miscellaneous. Subject to the approval of the Chief Judge, a Judge may assign a
case to himself if he believes he has had substantial involvement with pre-trial matters and ought
to try the case, or for any other reason the Judge believes appropriate. A case that counsel expect
will take more than two days to try shall be assigned. If exceptions are filed to the report of a
Commissioner in Chancery, the hearing on the exceptions will be assigned to a Judge.

F. Orders and Decrees

1. General. Orders reflecting the Court’s rulings should be prepared promptly and
shall reflect the name of the Judge who made the ruling and the date the ruling was rendered or
the matter was heard. When possible, orders will be submitted to the Court on the date the ruling
is made.

2. Continuance. If prepared by counsel, the order shall state * reason for the
« 1tinuance, the new trial date, be signed by counsel, and be presented for entry to the Judge
who granted the continuance within fourteen days. The granting of a continuance does not
otherwise affect the scheduling order unless the Court specifically modifies the scheduling order
by subsequent order.
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